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26-2.10(lH)-S1036Q        STATE  LANDS 


Sub -Chapter  1*4 


Rules  and  Regulations  Governing 
The  Strip  Mined  Coal  Conservation  Act 

26-2.10(l1O-S10360   APPLICABILITY   (1)   Pursuant  to  the 
provisions  of  Sections  4  and  5  of  Chapter  220,  Session  Laws  of 
Montana,  1373,  no  operator  may  conduct  a  strip  mining  operation 
without  first  having  obtained  approval  of  a  strip  mining  plan 
from  the  Department. 

26~2.10(ltQ-S10370   STRIP  MINING  PLAN  --  CONTENTS   ( 1 ) 
As  a  minimum  requirement ,"  a  strip  mining  plan  submitted  to  the 
Department  shall  include  the  following  information: 

(a)  A  complete  strip  mining  plan  for  the  entire  area  to 
be  mined,  including  maps,  cross-sections,  and  any  other  infor- 
mation necessary  to  determine  if  waste  shall  occur. 

(b)  The  results  of  all  test  boring,  cross-sections,  and 
analyses.   As  a  minimum  requirement,  an  operator  shall  submit 
the  following: 

(i)   A  narrative  interpretation  of  the  results  of  all 
test  borings  or  core  samplings  conducted  on  the  area  to  be 
strip  mined,  including  the  nature,  depth,  and  thickness  of  the 
various  strata,  overburden,  and  all  coal  seams  encountered; 
(ii)   Geologic  cross-sections  accurately  depicting  the 
known  geologic  makeup  beneath  the  surface  of  the  area  to  be 
strip  mined.   The  cross-sections  shall  depict  the  thickness 
and  geological  character  of  all  known  strata,  beginning  with 
the  topsoil  and  going  to  and  including  the  lowest  coal  seam 
which  can  be  extracted  using  the  most  modern  strip  mining 
equipment  available; 

(iii)   An  analysis  and  a  summary  of  the  chemical  proper- 
ties of  all  coal  seams  encountered  including  the  content  of 
sulfur,  trace  mineral  elements,  water,  and  ash  as  well  as  the 
British  thermal  unit  (B.T.U.)  content  per  pound. 

(c)  A  description  of  the  location,  quantity,  and  qual- 
ity of  all  coal  to  be  left  unmined,  accompanied  by  a  detailed 
explanation  of  the  reasons  why  the  coal  shall  not  be  mined. 
This  explanation  shall  include  coal  which  is  to  be  left  unmined 
in  order  to  comply  with  valid  strip  mining  laws ,  as  well  as 
that  coal  which  is  to  be  left  unmined  because  of  the  method  of 
operation  or  because  the  coal  is  not  strippable  or  marketable. 

(d)  If  the  information  submitted  pursuant  to  the  pro- 
visions of  Subsections  (a),  (b)  and  Cc)  of  this  Rule  consti- 
tutes clear  and  convincing  proof  that  an  operator  is  or  will 
be  mining  all  of  the  strippable  or  marketable  coal,  no  further 
information  need  be  submitted.  However,  in -foe  absence  of  a  clear  and 
convincing  showing  that  all  of  the  strippable  or  marketable 

coal  is  or  will  be  mined,  the  Department  may  require  an  opera- 
tor to  submit  the  following  information: 


RECLAMATION 


26-2.10(14)-S10370 


(i) 
tions  to  be 
(aa) 

(bb) 
equipment, 

(cc) 
fixed  rate; 

(dd)   The  plan 
burden  materials; 

(ee)   The  plan 
minerals ;  and 


A  description  of  the  type  of  equipment  and  opera- 
used,  including  but  not  limited  to: 
The  prime  equipment  model,  year,  size  and  capacity 
The  initial  and  depreciated  cost  of  the  prime 
including  all  earth  moving  equipment; 
The  capability  of  the  equipment  to  move  earth  at  a 


for  the  excavation  and  placement  of  over- 
for  the  removal  and  transportation  of 

for  a  two  (2)  year 


ton 
re~ 


(ff)   The  anticipated  plan  of  mining 
period. 

(ii)   A  detailed  cost  and  revenue  analysis  on  a  per 
basis  of  coal  mining  and  market  conditions.   As  a  minimum 

quirement,  the  analysis  shall  include: 

(aa)   The  estimated  cost  of  mining; 

(bb)   The  estimated  cost  of  reclamation; 

(cc)   The  estimated  cost  of  transportation  per  ton; 

(dd)   The  estimated  annual  taxes; 

(ee)   The  estimated  market  value  of  coal  to  be  extracted; 

(ff)   The  estimated  total  gross  yield  to  be  received  for 
coal  extracted; 

(gg)   The 


estimated 


mining  cost  of  coal  to  be  left  un- 
The  estimated  market  value  of  coal  to  be  left  un- 
Any  other  relevant  information  the  Department  may 
Any 


mined; 

(hh) 
mined; 

(iii) 
require. 

(iv)   Any  operator  or  aggrieved  person  who  believes  that 
the  department's  decision  to  either  require  or  not  require  the 
submission  of  the  information  contained  in  this  subsection  (d) 
may  petition  the  board  for  a  public  hearing  pursuant  to  the 
provisions  of  Section  82-4209,  R.C.M.  1947.   (History: 


BEFORE  THE  BOARD  OF  LAND  COMMISSIONERS 
OF  THE  STATE  OF  MONTANA 

In  the  matter  of  the  adoption  )  NOTICE  OF  PUBLIC  HEARING  FOR 

of  rules  MAC  26-2.10(14)-  )  ADOPTION  OF  RULES  MAC  26-2.10 

S10360  and  MAC  26-2.10(14)-  )  (14)-S10360  and  MAC  26-2.10 

S10370  implementing  the  Strip  )  (14)-S10370  (Strip  Mined  Coal 

Mined  Coal  Conservation  Act,  )  Conservation  Act) 

Chapter  220,  SLM  1973.  ) 

1.  On  July  20,  1973,  at  9  a.m.,  a  public  hearing  will 
be  held  in  the  House  Chambers,  Capitol  Building,  Helena, 
Montana  to  consider  the  adoption  of  rules  MAC  2  6-2.10(14)- 
S10360  and  MAC  26-2 . 10(14)-S10370 ,  implementing  the  Strip  Mined 
Coal  Conservation  Act. 

2.  The  proposed  rules  do  not  replace  or  modify  any 
section  currently  found  in  the  Montana  Administrative  Code. 

3.  A  complete  copy  of  the  proposed  rules  may  be  obtain- 
ed by  contacting  the  Department  of  State  Lands,  Capitol  Build- 
ing, Helena,  Montana,  59601.   The  proposed  rules  are  summarized 
as  follows : 

MAC  26-2.10(14)-S10360.   This  rule  specifies  that  no 
operator  may  conduct  a  strip  mining  operation  unless  the 
Department  of  State  Lands  has  approved  the  operator's  strip 
mining  plan. 

MAC  26-2.10(14)-S10370.  This  rule  describes  in  detail 
what  information  must  be  included  in  a  strip  mining  plan  sub- 
mitted to  the  department. 

5.  Ted  Schwinden,  Commissioner,  Department  of  State 
Lands,  Helena,  Montana,  59601,  has  been  designated  by  the 
State  Board  of  Land  Commissioners  as  the  department  head  of 
the  Department  of  State  Lands  to  preside  over  and  conduct  the 
hearing. 

6.  The  authority  of  the  board  to  adopt  the  proposed 
rules  is  based  on  Sections  2  and  6  of  the  Strip  Mined  Coal 
Conservation  Act,  Chapter  2  20,  SLM  197  3. 
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Boardchairman 
Certified  to  the  Secretary  of  State 
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